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To: LRB.Legal
~ Subject: Message for Cathlene Hanaman, Peggy Hurley, or Robin Ryan

Representative Cullen was contacted by a member of the Milwaukee County District Attorney's office regarding a case
involving charges of incest against a man who had sexual relations with his developmentally disabled, 18 year-old
daughter. In bringing charges against the man, the DA's office ran into a problem with the statutes pertaining to incest,
specifically because of the type of contact the man had with his daughter. [l apologize for the fact this may be
unsettling]: what the man had done to his 18 year-old daughter was to penetrate his daughter in a manner that could not
be deemed "sexual intercourse" under the definition found in 944.06.

Specifically, in Chapter 944.06, the definition for incest was not met because the definition of "sexual intercourse” which is
cross-referenced to $.939.22 did not seem to apply to the man's actions. In the definition of "sexual intercourse” in
939.22(36), only vulvar penetration amounts to sexual intercourse. According to the DA's office then, anal penetration,
fellatio, etc. done to an 18 year-old disabled daughter of a man can not be considered "sexual intercourse”....and because
there was no sexual intercourse using the definition found in 939.22(36), there was no incest as defined in 944.06.
Because of the woman's age, they could not charge the man with incest as found in s. 948.06, which would have certainly
applied to the man's actions.

Essentially, the same actions done to a child do not allow for the same charges when the victim of an incestuous sexual
assault is an adult. Representative Cullen would like to have the definition for "sexual intercourse" found in 939.22(36) be
changed so that the same language used elsewhere in state law applies. Specifically, Chapter 948.01(6) has a definition
for "sexual intercourse” that we would like to have apply to 939.22(36).

Please feel free to contact me if | can answer any questions about this request.

Ritch Williams

Office of Rep. David Cullen
State Capitol, Room 216 North
P.O. Box 8952

Madison, WI.53708-8952

(608) 267-9836
ritch.williams@legis.wisconsin.gov
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ANAcCT.. relatmg' to: the definition of sexual 1ntercc§urse for the crime of incest.
%%% ok atongnuf weudd PLOTTr i :
Analysis by the Legislative Reference Bureau

Under current law, a person Who has sexual lntercourse w1th a blood relative,

M

of a felony “Sexual mtercourse is defmed to requlre vulvar penetratlon ThlS bill
expands the definition of “sexual intercourse” to include cunnilingus, fellatio, or anal
intercourse or any other intrusion, however slight, of any part of a person’s body or
of any object into the genital or anal opening.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 944.06 of the statutes is amended to read:

944.06 Incest. Whoever marries or has nonmarital sexual intercourse, as

defined in s. 948.01 (6), with a person he or she knows is a blood relative and such
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1 relative is in fact related in a degree within which the marriage of the parties is

2 prohibited by the law of this state is guilty of a Class F felony.

History: 1977 ¢. 173, 2001 a. 109.
(END)
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( KeBen
CT to'amend 944.06 of the statutes; relating to: the definition of sexual

intercourse for the crime of incest.

Analysis by the Legislative Reference Bureau

Under current law, a person who has sexual intercourse with a blood relative,
if the relationship would prohibit them from legally marrying, is guilty of a felony.
“Sexual intercourse” is defined to require vulvar penetration. This bill expands the
definition of “sexual intercourse” to include cunnilingus, fellatio, or anal intercourse
or any other intrusion, however slight, of any part of a person’s body or of any object
into the genital or anal opening.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represenied in senate and assembly, do
enact as follows:

SECTION 1. 944.06 of the statutes is amended to read:
944.06 Incest. Whoever marries or has nonmarital sexual intercourse, as

defined in s. 948.01 (6), with a person he or she knows is a blood relative and such
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SECTION 1
1 relative is in fact related in a degree within which the marriage of the parties is
2 prohibited by the law of this state is guilty of a Class F felony.

3 (END)
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From: Williams, Ritch

Sent: Tuesday, November 13, 2007 10:22 AM

To: LRB.Legal

Subject: Draft Review: LRB 07-3347/1 Topic: Definition of sexual intercourse for incest

Please Jacket LRB 07-3347/1 forthe ASSEMBLY.




